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STATEMENT OF THE CASE
Nature of the Case
Michael Aaron Allaire appeals from the district court's Judgment of Conviction.
Mr. Allaire was charged with aggravated assault, but was convicted of the lesser charge of
disturbing the peace.

He asserts that the district court erred when it failed to provide the

requested self-defense instruction, despite evidence showing Mr. Allaire had been threatened and
felt afraid to reenter his home without a weapon for protection.

Statement of the Facts and Course of Proceedings
On December 2, 2016, an Information was filed charging Mr. Allaire with aggravated
assault and deadly weapon enhancement. (R., pp.41-42.) He entered a not guilty plea to the
charge and the case proceeded to trial. (R., pp.57, 102-112.)
Jordan Wampler, the alleged victim, testified that he lived in a home with four other
individuals:

the property owners and two male roommates, Mr. Allaire and Mr. Riddle.

(Tr., p.137, L.139 - p.139, L.l.) On October 23, 2016, Mr. Wampler came home work and had a
verbal altercation with Mr. Allaire after Mr. Allaire accused Mr. Wampler of changing the
channel on the TV he was watching in another room. (Tr., p.142, L.22 - p.156, L.21.) At the
end of the argument, Mr. Allaire allegedly told Mr. Wampler and Mr. Riddle, another roommate,
that he was going to have someone come over and beat them up.

(Tr., p.158, Ls.16-17.)

Mr. Allaire then made a phone call where he allegedly requested that the person on the other end
of the call "come over here" because "two people need to get their asses kicked." (Tr., p. 160,
Ls.1-14.) Later, another man showed up at the house and Mr. Wampler could hear the man and
Mr. Allaire talking outside. (Tr., p.162, Ls.1-25.) He went into the kitchen, grabbed a steak
knife, went out the front door, told Mr. Allaire and the other man to get off the property, and
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went inside to call the police. (Tr., p.163, L.17 - p.169, L.24.) He saw Mr. Allaire open a car
door and look for something. (Tr., p.168, Ls.22-24.) Shortly thereafter, Mr. Wampler saw
Mr. Allaire at the glass, back door holding an assault rifle. (Tr., p.172, L.17 - p.173, L.7.) He
then heard Mr. Allaire threaten to kill him and he ran upstairs, hid, and called 911. (Tr., p.174,
p.24 - p.177, L.15.)
Mason Riddle, the third roommate, testified that there was a verbal altercation,
Mr. Allaire called his brother to come fight his roommates, another man arrived at the house,
Mr. Wampler grabbed two knives, went out the front door, told Mr. Allaire and the other man
they needed to leave the property, Mr. Riddle went back upstairs, a short time later a distressed
Mr. Wampler ran upstairs, the two of them hid, and called the police. (Tr., p.206, L.8 - 219,
L.20.)
The State also presented the testimony of Melonie Wilson, a 911 operator (Tr., p.255, L. l
- p.232, L.12); Adam Arnold, a responding officer (Tr., p.233, L.1 - p.244, L.21 ); Zachary
Walls, another responding officer (Tr., p.259, Ls.11 - p.264, L.5); Bryce Bienz, the officer that
arrested Mr. Allaire (Tr., p.264, L.15 - p.284, L. 7); and Marc Bowman, the officer that
interviewed Mr. Allaire after the incident (Tr., p.285, L.1 - p.297, L.20).
During Detective Bowman's testimony, a video of the interview with Mr. Allaire was
played to the jury. (Tr., p.296, Ls.1-19; State's Ex. 19.) Mr. Allaire provided his version of
events: On the night in question, Mr. Allaire had a verbal confrontation at the home regarding
changing of TV channels. (State's Ex. 19, 3:50-5:42.) Mr. Allaire called his brother to vent
about the argument and despite his requests that he not do so, his brother came over to the house.
(State's Ex. 19, 5:42-6:47.) While he was talking to his brother outside, Mr. Wampler opened
the front door, stepped outside, and while holding a knife and "something else" stated "don't
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come around my property.

I have a gun.

I'll shoot anybody that comes into my house."

(State's Ex. 19, 6:48-7:23.) Mr. Allaire's brother suggested Mr. Allaire take a rifle he had stored
in his vehicle in order to ensure his safety. (State's Ex. 19, 8:04-9:11.) Mr. Allaire took the rifle
and walked to the door. (State's Ex. 19, 9:38-9:57.) At that time, Mr. Wampler saw him holding
the gun, freaked out, and ran. (State's Ex. 19, 9:57-10:05.) Shortly thereafter, both Mr. Allaire
and his brother left the home. (State's Ex. 19, 10:20-11 :50.)
Defense counsel requested a self-defense instruction. (Tr., p.301, L.14 - p.305, L.8.)
The district court denied the request. (Tr., p.305, L.9 - p.309, L.11.) However, the district court
did provide a lesser included instruction for the misdemeanor crime of disturbing the peace, by
means of threatening Mr. Wampler. (Tr., p.30 I, L.24 - p.303, L.4; R., p.132.)
The jury found Mr. Allaire not guilty of the aggravated assault, but guilty of disturbing
the peace. (R., p.144.) He was sentenced to 180 days, with 120 days suspended, and two years
of unsupervised probation. (R., p.150.) Mr. Allaire filed a Notice of Appeal timely from the
district court's Judgment of Conviction. (R., pp.151-152.)

3

ISSUE
Did the district court err in failing to instruct the jury on self-defense?
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ARGUMENT
The District Court Erred In Failing To Instruct The Jury On Self-Defense

A.

Introduction
Mr. Wampler admitted to threatening his roommate, Mr. Allaire. The jury was presented

additional evidence that Mr. Wampler threatened to shoot anyone that tried to come into the
house. Mr. Allaire believed that weapon was necessary to ensure his safety in the home. This
testimony provided evidence in support of Mr. Allaire's theory of self-defense. In light of this
evidence, the district court erred in failing to instruct the jury on self-defense.

B.

The District Court Erred In Failing To Instruct The Jury On Self-Defense
A trial court must instruct the jury on all matters of law pertinent to their considerations.

S1a1e v. Severson, 147 Idaho 694, 710 (2009) (citing I.C. § 19-2132). The court must honor a
party's request for a specific instruction if that instruction is "'correct and pertinent."'

Id.

(quoting I.C. § 19-2132). A proposed instruction is correct and pertinent where: (l) it is a
correct statement of the law; (2) it is not adequately covered by other instructions; and (3) it is
supported by the evidence presented. See id. at 710-711 (citing State v. Olsen, 103 Idaho 278,
285 (1982)).
The right of self-defense has always been recognized in Idaho. Article I, § 1 of the Idaho
Constitution reads as follows:
All men are by nature free and equal, and have certain inalienable rights, among
which are enjoying and defending life and liberty; acquiring, possessing and
protecting property; pursuing happiness and securing safely.
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IDAHO CONST. Art.I, § 1 (emphasis added). 1 The basic principle that a person may use nondeadly force in self-defense is recognized in Idaho statutory law.2

"Lawful resistance to the

commission of a public offense may be made: 1. By the party about to be injured. 2. By other
parties." I.C. § 19-201. "Resistance sufficient to prevent the offense may be made by the party
about to be injured: 1. To prevent an offense against his person, or his family, or some member
thereof. 2. To prevent an illegal attempt by force to take or injure property in his lawful
possession." J.C. § 19-202. Furthermore:
No person in this state shall be placed in legal jeopardy of any kind whatsoever
for protecting himself or his family by reasonable means necessary, or when
coming to the aid of another whom he reasonably believes to be in imminent
danger of or the victim of aggravated assault, robbery, rape, murder or other
heinous crime.
LC. § 19-202A.
During the jury instructions conference, defense counsel requested a self-defense
instruction. (Tr., p.301, L.14 - p.305, L.8.) The district court denied the request. (Tr., p.305,
L.9 - p.309, L.11.) As such, the district court erred.
"A defendant is entitled to have the jury instruction on his theory of the case whenever
there is some supportive evidence for that theory." State v. Hansen, 133 Idaho 323, 329
(Ct. App. 2009). Evidence was presented at trial that supports Mr. Allaire's theory of selfdefense. First, Mr. Wampler admitted to threatening Mr. Allaire and his brother when he came
out the front door and told them to leave the property while holding a knife. (Tr., p.163, L.17 p.169, L.24.)

1 This

section, entitled "Inalienable rights of man," was so uncontroversial that it passed without
debate during the Constitutional Convention. PROCEEDINGS AND DEBATES OF THE IDAHO
CONSTITUTIONAL CONVENTION OF IDAHO 1889 (L.W. Hart, ed., 1912), p.128.
2 The law governing self-defense where a homicide has occurred is governed by l.C. §§ 18-4009
and 18-4010.
6

The remainder of the evidence came from Mr. Allaire's police interview: Earlier in the
evening, Mr. Allaire had a verbal confrontation with his roommates regarding changing of TV
channels. (State's Ex. 19, 3:50-5:42.) Mr. Allaire called his brother to vent about the argument
and despite his requests that he not do so, his brother came over to the house. (State's Ex. 19,
5:42-6:47.) While he was talking to his brother outside, Mr. Wampler opened the front door,
stepped outside, and while holding a knife and "something else" stated "don't come around my
property. I have a gun. I'll shoot anybody that comes into my house."

(State's Ex. 19, 6:48-

7:23.) Mr. Allaire pulled his brother away and told him to go home. (State's Ex. 19, 7:50-8:03.)
His brother was hesitant to leave because he was worried about Mr. Allaire's safety and
suggested that he take a rifle he had stored in his vehicle.

(State's Ex. 19, 8:04-9:11.)

Mr. Allaire's brother then suggested that Mr. Allaire should leave, but Mr. Allaire said he was
going to go back into the house. (State's Ex. 19, 9:23-9:37.) Mr. Allaire took the rifle and
walked to the door. (State's Ex. 19, 9:38-9:57.) At that time, Mr. Wampler saw him holding the
gun, freaked out, and ran. (State's Ex. 19, 9:57-10:05.) Mr. Allaire's brother said they needed to
just leave and they did so. (State's Ex. 19, 10:20-11 :50.)
When asked what the purpose for having the gun was, Mr. Allaire noted it was for him to
have in his room for protection because Mr. Wampler had threatened him earlier and he did not
know what his roommates were going to do. (State's Ex. 19, 13:55-14:17.) Mr. Allaire believed
that Mr. Wampler had gun in the house.

(State's Ex. 19, 14:27-14:45.)

As the interview

continued, Mr. Allaire again noted that when Mr. Wampler threatened Mr. Allaire at the front
door he said, "I'm gonna shoot anyone that comes into my house." (State's Ex. 19, 15:5816: 15.) Later he reiterated that Mr. Wampler, while holding a knife, said, "I'll shoot anyone that
comes around my house." (State's Ex. 19, 19:14-19:22.)
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Admittedly, Mr. Allaire told his brother that he did not need to worry, it will be alright,
and that he should head home. (State's Ex. 19, 23:43-23:53.) Mr. Allaire's plan was to go into
the house and go to his room. (State's Ex. 19, 24:12-24:29.) He took the rifle from his brother
because he did not have a firearm and he believed that his roommates did. (State's Ex. 19,
24:29-24:37.) He was going to take the gun into his room, load the gun, and go to sleep. (State's
Ex. 19, 25:04-25:16.)
Mr. Allaire did not think the police needed to be called; however, Mr. Wampler making
threats did make him nervous, but it was still nothing to call the police about. (State's Ex. 19,
25:53-26:27.) He felt like Mr. Wampler was being defensive and while he was not afraid of
Mr. Wampler alone, he was afraid of his two roommates together. (State's Ex. 19, 26:27-26:53.)
Mr. Allaire felt that:
what he did, it wasn't, I mean, he didn't get close enough where there was
physical contact with anybody or anything. He bumped my chest when we were
at the top of the stairs. We had a couple words. I called my brother. I told my
brother, what happened. I didn't feel like he was going to attack me because I
said, '"Do you want to go outside?" But, at the same time, after he had had the
knives, I felt like, who knows what he could do. But, he wasn't like .. I'm gonna
kill you." Nobody said anything about killing anybody. Nobody said anything
about beating anybody up ... I felt like if I had some type of protection for
myself, while I was in my room sleeping, that would be beneficial.
(State's Ex. 19, 26:55-28:05.)
Certainly, the evidence of whether Mr. Allaire had an actual fear of imminent danger was
a bit inconclusive as he stated both that he had a fear of his roommates due to the treats, but also
acknowledged that he did not think police needed to be called and told his brother that
everything would be "alright."

However, there was evidence presented provided some

supportive evidence for his theory of self-defense. This evidence was enough for Mr. Allaire to
meet the requirements for receiving a self-defense instruction. As such, the jury should have
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been provided a self-defense instruction and allowed to make the detennination of whether or not
Mr. Allaire acted in self-defense.
As the Idaho Supreme court recognizes, "'[t]he rule is elementary that one unlawfully
assailed may, in self-protection, repel force with force. The extent to which he may go is to be
measured by the character of the assault; but the right, as we have stated it, exists under any and
all circumstances."' State v. Woodward, 58 Idaho 385, _ , 74 P.2d 92, 96 (1937) (quoting

State v. Goering, I 06 Iowa 636, _ , 77 N.W. 327, 328 (Iowa 1898)). The district court erred in
denying Mr. Allaire's request to instruct the jury on self-defense.

C.

The State Will Be Unable To Prove The Error In Failing Instruct The Jury On SelfDefense Is Harmless Beyond A Reasonable Doubt
When a defendant objects to an error and shows that a violation occurred, the State bears

the burden of proving, "beyond a reasonable doubt that the error complained of did not
contribute

to

the

verdict obtained."

State

v.

Perry, 150 Idaho

209,

221

(2008)

(quoting Chapman v. California, 386 U.S. 18, 24 (1967)); see also Arizona v. Fulminante,
499 U.S. 279, 296 (1991).

The question "is whether the jury actually rested its verdict on

evidence establishing the presumed fact beyond a reasonable doubt, independently or' the
inadmissible evidence. Ya/es v. Evatt, 500 U.S. 391, 404 (1991). "The inquiry, in other words,
is not whether, in a trial that occurred without the error, a guilty verdict would surely have been
rendered, but whether the guilty verdict actually rendered in this trial was surely unattribuJable
to the error." Sullivan v. Louisiana, 508 U.S. 275,279 (1993) (emphasis added).
Furthermore, the Sixth Amendment protects a defendant's right to present a complete
defense. Washington v. Texas, 388 U.S. 14, 17- 19 (1967); California v. Trombeua, 467 U.S.
479, 485 (1984); see also ID. CONST., art. I, § 13 ("No person shall ... be deprived of life,
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liberty or property without due process of law."). "A necessary corollary ... is the rule that a
defendant in a criminal trial has the right, under appropriate circumstances, to have the jury
instructed on his or her defense, for the right to present a defense would be meaningless were a
trial court completely free to ignore that defense when giving instructions." Taylor v. Withrow,
288 F.3d 846, 851 - 52 (6th Cir. 2002). Further, "[a]n erroneous instruction that relieves the State
of its burden to prove an element of a charged crime can be characterized as either a violation of
due process, or as a violation of the Sixth Amendment's jury trial guarantee." State v. Parsons,
153 Idaho 666, 669 (Ct. App. 2012) (internal citations omitted). When the defendant has been
denied a fair opportunity to defend against the charge, his conviction must be overturned.
State v. Kerchusky, 138 Idaho 671, 676 (Ct. App. 2003) (overruled on other grounds as

recognized by State v. Galvan, 156 Idaho 379,383 (Ct. App. 2014)).
As explained above, a reasonable view of the evidence supported Mr. Allaire's request
for jury instructions on self-defense. By refusing to instruct the jury regarding Mr. Allaire's
defense, the district court denied him a fair opportunity to defend against the aggravated assault
and lesser included disturbing the peace charges. See Washington, 388 U.S. at 17- 19; U.S.
CONST., amend. VI; JD. CONST., art. I,§ 13. Indeed, the court relieved the State of its burden to
prove that Mr. Allaire acted unlawfully when he carried a weapon to the door of his home in
what may have been interpreted as a threatening manner. Thus, the State will be unable to show
the error is harmless beyond a reasonable doubt.

JO

CONCLUSION
Mr. Allaire respectfully requests that this Court vacate his conviction for aggravated
battery and remand his case to the district court for further proceedings.
DATED this 19111 day of June. 2018.

~

Deputy State Appellate Public Defender
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